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ABSTRACT

Effect, financial
exchange, void
condition, sale

There are series of financial exchange (al-Mu‘awadat al-Maliyyah)
contract in Islamic Jurisprudence, sale (al-Bay‘) as a typical
example in this research represents one of them; lease (Kara’h) and
partnership (Qirad) are also examples of financial exchange
contracts either objects (al-A'yan) or benefits (al-Manafi')
otherwise known as goods or services. Since there are bad
conditions that invalidate sale contracts and subsequently void it at
times, it became pertinent to evaluate the causes of voidable
condition in sale. This is the focal point of the research problem
that this study intends to clarify. Similarly, it attempts to analyze
voidable conditions that affect sale, this is accomplished by
scrutinizing the concept of voidable condition and how it impact on
sale. The study methodology is descriptive analytical. It extracts
from the heritage literatures of our eminent Shari‘ah scholars, the
researcher assesses the key issues aspired for the study in order to
achieve its objectives. This study consists of introduction and two
chapters; chapter one explores the concept of the research terms
namely: effect, voidable condition, financial exchange and sale.
Chapter two investigates the effect of voidable condition in sale and
few examples of its contemporary application stating scholars’
standpoint and researcher’s outlook. The research deduces that
sale is a type in financial exchange contracts, currently in practice
and needed in life whereby if it's executed fulfilling the conditions,
requirements and free from the causes postulated, that kind of sale
will be valid and shall be enforced. However, if a condition attached
to sale reduces the benefit of the sale or limits the benefit of the
contracting parties, that sort of condition will be impactful. Thus,
makes the sale voidable.
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